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Appeal Case No. 1888/2020
ORDER
The orders in the instant case has been reserved on 25.9.2020 for pronouncement.

2. The following information has been sought by the appellant by filing the RTI
application with the respondent-Public Information Officer on 10.2.2020:-
RS & 8.8, 1256/81 € &fdar o IAetamer andl”

3. During the hearing on 8.9.2020, the appellant stated that the respondent-Public

Information Officer may be directed to supply the information as per her RTI application. A
copy of the written arguments has been received from the respondent-Public Information
Officer vide No. 1546 dated 3.9.2020, which was taken on record. On the other hand, the
representative of the respondents stated that the matter concerning the sought information
is sub-judice as the half portion of the file i.e. correspondence is with the Hon’ble High Court
under sealed cover and the remaining portion of the file cannot be supplied due to adverse
decision/contempt proceedings by the Hon’ble High Court. After hearing the parties the
appellant was advised to go through the reply submitted by the respondent-Public
information Officer and was directed to file the rejoinder, if any. Copy of the submissions
made by the respondent-Public Information Officer was sent to the appellant. In addition,
the appellant was also directed to establish the ‘larger public interest’ involved in seeking
the information before the next date of hearing fo take the matter to its logical end and the
case was adjourned to 25.9.2020.

4. During the hearing on 25.9.2020, the appellant made the submissions which has
been diarized in the Commission Vide No. 12913 dated 28.9.2020. A copy of the said
submissions made by the appellant are taken on record, which are reproduced below:-

“1 That the matter pertains to my service rights which is my fundamental right
guaranteed under constitution of India u/Art. 19 and 21
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2.The information/record sought pertains to my seniority which is again my
fundamental right U/Art. 16 of Constitution of india.
3. If the record sought is not provided, it will set a bad precedent for future cases.
4. The information/record is required from the another half record which is with
you and not with the hon’ble high court and the information required will be
presented before the Hon’ble high Court itself in order to do complete justice in
Civil Writ Peition No. 12025 of 2004.
5. The information sought does not violate the rights of the third parties.
6. that there is no specific order of Hon’ble High Court qua the another half record
with you which may led to contempt proceeding if the record/information is
provided to me as required by me through RTI Act, 2005. That the information is
not sought of the record which is at present with the Hon’ble High Court under
sealed cover.
7. the information sought does not fall under the exemption provided in Act of
2005.
8. It is in the interest of justice that the above information sought be provided as
early as possible as it is to be presented before Hon’ble High Court and is also in
larger Public Interest as this case may help large number of government
employees in service matters.”

The respondent-Public Information Officer has also made the submissions vide No.

1546 dated 3.9.2020, which is reproduced below:-

e yget @8 fan @ets o &fear st Hfamr 77 foor I 8r v U39 feog 3
H&WaT Uag i3 gfants TEiage feg fRes fae udtas & 12025 wie 2004 S5
A% I8 miUEt TACST nitis Sfawm Ifewr J1 fer &2t a7 Sub-judice & a9s
fer fiAs e &féaqr o1 yodt 3 for J9a €% 3° nRHIWET yaie 13t et 7 faffx
fiA® = ofar gar Hatdr TEIGGE A% HISS I 3 »iTr g791 Y'IET & AUBTE! 396 5%
W&l Jetade 2% foi Adverse decision Contempt Proceeding €7 ATOHE & &9a7
ug |

ferm @t ga3t &5t 7iet I fa yeEr I nifls 893 ar9st g9 u9H o9a ©f
g% i3t A= Al

After hearing both the parties and going through the record of the case file, the

Commission observes that the appellant has sought the noting portion of the case file which

falls under Section 2 (f) of the RTI Act, 2005 and it should have been in the public domain

provided the correspondence of the file is in the custody of the respondent authority. But in

the instant case, the half portion of the file i.e. correspondence portion is in the custody of

the Hon’ble High Court that too in the ‘Sealed Cover’ and neither the appellant orally states

anything nor she placed on record any documentary evidence from which the claim to get
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the noting portion of the case file can be sustained. On the other hand, the respondent-
Public Information Officer placed on record the matter is ‘Sub-judice’ and the
correspondence portion of the file is in the custody of the Hon’ble High Court and the same
has been kept under Sealed Cover.

After going through the same and the situation as enumerated above, the
Commission accepts the plea taken by the respondent-Public Information Officer and
observes that no action is required to be taken in this case at this stage and the information
sought be provided to the appellant after the disposal of the case by the Hon’ble High Court.

Therefore, the case is disposed of and closed.

sd/-
Dated: 8.10.2020 (Suresh Arora)

Chief Information Commissioner,
Punjab.


sd/-
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